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SAN JOAQUIN COUNCIL OF GOVERNMENTS
Executive Committee
555 East Weber Avenue
Stockton 95202
Friday, January 15, 2021
12:00 p.m.

https://sjcog.zoom.us/j/99151951115?pwd=cUZPTWYyOWtTWDRiWHFNM0tMQVowdz09

Teleconference Number: 1-669-900-6833
Meeting ID: 991 5195 1115
Passcode: 092288
Note: If you don't have access to a smart device or a computer with a webcam & a mic, you can dial in using
the teleconference number and meeting ID above.
Attention Callers: Please mute the call unless speaking
NOTICE
Coronavirus COVID-19
In accordance with Governor Newsom’s Executive Order N-33-20, The San Joaquin Council of
Governments and staff will be participating in this meeting via teleconference. In the interest
of maintaining appropriate social distancing, members of the public may participate in the
meeting electronically using the Zoom link and shall have the right to observe and offer public
comment at the appropriate time during this meeting. To be recognized to speak, please use
the “raise hand” or chat feature in Zoom.
We have also provided a call-in number, as identified on this Agenda and encourage you to
attend by telephone. To be recognized to speak, press *9 which will signal the moderator.
The San Joaquin Council of Governments is in compliance with the Americans with Disabilities Act and will
make all reasonable accommodations for the disabled to participate in employment, programs, and facilities.
Persons requiring assistance or auxiliary aid in order to participate should contact Rebecca Calija at (209) 2350600 at least 24 hours prior to the meeting.

AMENDED AGENDA
1.

Roll Call and Introductions:

2.

Public Comments:

3.

Approve Minutes of November 20, 2020:
Additional Material:
Minutes of November 20, 2020
Recommended Action:
Action

4.

San Joaquin Regional Rail Commission Appointment (Diane Nguyen):
Additional Material:
Staff report
Recommended Action: Action
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5.

2021 One Voice® (Steve Dial):
Additional Material:
Staff Report
Recommended Action:
Information

6.

Regional Early Action Planning Grant: SJCOG Draft Guidelines (Christine Corrales):
Additional Material:
Staff Report
Recommended Action:
Discussion

7.

Executive Committee Appointments: (Diane Nguyen)
Additional Material:
Staff Report
Recommended Action:
Action

8.

Executive Director’s Report:
A. SJCOG Board Meeting Schedule
(Verbal Report)

9.

Action

Adjournment
Adjourn the meeting to Friday, February 19, 2021.

“SJCOG fully complies with Title VI of the Civil Rights Act of 1964 and related statutes and regulations in all
programs and activities. For more information, or to file a Title VI related complaint see
http://www.sjcog.orgor call (209) 235-0600.”
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SAN JOAQUIN COUNCIL OF GOVERNMENTS
Executive Committee
Meeting held Via Zoom
Friday, November 20, 2020
MINUTES
1. The meeting was called to order by Vice-Chair Zuber at 11:04 p.m.
Present
Via Teleconference:
Mayor Doug Kuehne, Lodi; Supervisor Kathy Miller, SJ County; Councilmember Leo
Zuber, Ripon.
Via Teleconference:
Andrew Chesley, SJCOG Executive Director; Steve Dial, SJCOG Deputy Executive
Director; Diane Nguyen, SJCOG Deputy Director; Stephanie Maynard, SJCOG Assistant
Program Specialist; Ashley Goldlist, SJCOG Assistant Regional Planner; Rod Attebery,
Counsel; Katy Castro, SJCOG Administrative Technician.
Others Present: None.
2. Public Comments: None.
3. Approve Minutes of September 18, 2020:
It was moved/seconded (Miller/Kuehne) to approve the minutes of September 18, 2020.
Motion passed unanimously by a roll call vote.
4. San Joaquin Regional Rail Commission Appointments:
Andrew Chesley announced SJCOG staff recommends that consideration be given to
appointing a member from the Board of Supervisors. This has been past practice. Also,
an appointment from the City of Manteca makes sense at the present time considering the
changes to the Lathrop-Manteca Station and the development of a stop at the Manteca
Transit Center. However, a City of Lathrop appointment could be considered with the
planning for a new station stop in Lathrop. The terms of the Rail Commissioners are four
years. The replacement for Supervisor Elliott will fill a new four-year term. The
replacement for Councilmember Morehead will be for the remaining two years of her
term. SJCOG staff recommends Supervisor Miller and Councilmember Nuño.
It was moved/seconded (Kuehne/ Zuber) motion to appoint Kathy Miller to fill the
remaining two years of one term and Councilmember Jose Nuño to fill the four-year
term as well as the reappointment of Councilmember Christina Fugazi. Motion passed
unanimously by a roll call vote.
5. Sustainable Transportation Equity Project Grant Award of $7 million:
Diane Nguyen reported the California Air Resource Board (CARB) has awarded SJCOG
$7 million from a grant program called the Sustainable Transportation Equity Project
(STEP). The SJCOG grant, entitled the Stockton Mobility Collective, is a bundle of
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projects including community engagement, Vamos Mobility-as-a-Service, battery electric
vehicle carsharing, electric pedal assist bikesharing, e-workforce development, and transit
and shared mobility incentives. This is a multi-year initiation and operations effort that
goes through March 31, 2025.
This item was for discussion only.
6. Fiscal Year 19-20 Measure K Annual Report:
Stephanie Maynard presented this item. She stated this year, the theme is a tribute to the
30th anniversary of Measure K. Many great projects could not have been accomplished
without the passage of this progressive sales tax measure and the hard work from partner
agencies. The main interactive page allows viewers to select key categories and learn
about projects and activities through video, audio, and metrics to better understand the
accomplishments achieved by many of the partner agencies.
This item was for discussion only.
7. Executive Director’s Report:
Andrew Chesley commented on the meeting with the Business Council. He stated he
spoke about going to voters for an additional sales tax measure in 2022.
Mr. Chesley commented that California Forward is working on Phase 1 inland port study
for the Port of Los Angeles. The Valley COGs have been asked to participate in the
second phase.
Mr. Chesley stated the California Transportation Commission has released a report for
the Trade Corridor Program and it will be included in the COG Board Agenda. He
commented on the I-580 parkway interchange improvement. He commented on the new
bridge for the Port of Stockton. Mr. Chesley gave an update on the Calvans program.
8.

Adjournment:
There being no further business to discuss, the meeting was adjourned to Friday, January
15, 2021.
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January 2021
Executive Committee

STAFF REPORT
SUBJECT:

San Joaquin Regional Rail Commission
Appointment

RECOMMENDED ACTION: Appoint Mike Hothi, Lodi Councilmember, for a
vacant seat on the Rail Commission
DISCUSSION:
SUMMARY:
Councilmember Doug Kuehne (of Lodi) has asked to step down from his position as a
commissioner on the San Joaquin Regional Rail Commission due to many commitments. While
there is no requirement that this vacancy be filled by another elected official from the Lodi Council,
Lodi Councilmember Mikey Hothi is available to fill the position immediately.
The San Joaquin Regional Rail Commission’s Joint Powers Authority requires the San Joaquin
Council of Governments to appoint Rail Commissioners from San Joaquin County.
Commissioners can only be locally elected officials presently serving on a city council of the
Board of Supervisors.
RECOMMENDATION:
Appoint Mikey Hothi, Lodi Councilmember, for the vacant seat on the SJRRC.
FISCAL IMPACT:
None
BACKGROUND:
The San Joaquin Regional Rail Commission provides passenger rail service from San Joaquin to
the Bay Area. Among the most pressing policy issues for the Rail Commission are:





A future change in the governance to accommodate Sacramento and Stanislaus Counties
Expansion of the system to accommodate the growing ridership
Management of the San Joaquin service from Alameda to Kern
Handling the impacts to ridership due to COVID19.
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The Rail Commission meets the first Friday of every month at 8 a.m. The current member
appointments from SJCOG on the Regional Rail Commission are:
Supervisor Kathy Miller
Manteca Councilmember Jose Nuno
Stockton Councilmember Christine Fugazi
Lodi Councilmember Doug Kuehne
Ripon Councilmember Leo Zuber
Mayor Nancy Young, City of Tracy
The SJCOG Board can fill the position with any elected official. The general practice is the
Executive Committee acts to make recommendations to the full Board based on input from
SJCOG staff and SJCOG Chairman.
Rail Commission terms are four years. Due to many commitments, Lodi Councilmember Doug
Kuehne is stepping down from his position as commissioner. This appointment for the vacant seat
by Councilmember Kuehne will be for four years.
As indicated earlier, the vacant position can be filled by any elected official. Lodi Councilmember
Doug Kuehne has recommended Lodi Councilmember Mikey Hothi. Councilmember Hothi
started on the Lodi Council in November 2020. He works as the district director for
Assemblymember Jim Cooper. In this role, he has spoken in front of the Sacramento Area Council
of Governments for funding the Altamont Commuter Express extension to Sacramento.
SJCOG staff has discussed with SJCOG Chairman Sol Jobrack regarding the nomination of
Councilmember Hothi and Chair Jobrack is supportive.
Staff recommends the appointment of Councilmember Hothi to the Rail Commission.

Prepared by:

Diane Nguyen, Executive Director
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January 2021
Executive Committee

STAFF REPORT
SUBJECT:

2021 One Voice®

RECOMMENDED ACTION:

Information

SUMMARY:
SJCOG staff has begun preparations for 2021 One Voice® activities. At the January SJCOG
board meeting, a schedule of activities will be presented. CJ Lake, SJCOG’s Washington, DC
representative will provide the board with an update on the priorities of the new administration
and the 117th Congress.
With the expectation COVID-19 will limit in-person meetings for, at least, another six months,
staff will be proposing two virtual meeting days, one in April, the other in June (dates still to be
determined). Our experience with the 2020 virtual One Voice® suggests having more than one
day of meetings at a time results in difficulty retaining our participants. Therefore, staff
proposes to have only a few highly relevant meetings on each of the two separate days.
Assuming circumstances have improved to the extent our One Voice® delegation is willing to
travel and, just as importantly, that people in DC will be willing to meet with us in person, staff
is planning a trip in late summer or early fall.
In February, staff will provide the board with a recommendation guiding the call for One Voice®
projects. In March, the slate of projects will be approved and be the basis for the two virtual
One Voice® meetings.

Prepared by: Steve Dial, Deputy Executive Director/CFO
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January 2021
Executive Committee

STAFF REPORT
SUBJECT:

Regional Early Action Planning Grant:
SJCOG Draft Guidelines

RECOMMENDED ACTION:

Discussion

SUMMARY:
SJCOG will receive an initial allocation
of $845,097 in funds from the Regional
Early Action Planning (REAP) program.
The California Department of Housing
and Community Development (HCD)
established the REAP program to provide
one-time grant funding to regional
governments and regional entities for
planning activities that will accelerate
housing production and facilitate
compliance in implementing the sixth
cycle of the Regional Housing Needs Allocation (RHNA). In addition, the REAP funds will help
advance Regional Housing Priorities adopted by the SJCOG Board in September of 2020, which
include establishing a regional housing trust fund, streamlining the development process,
improving regional planning and coordination for a regional project pipeline, and supporting
local jurisdictions who may have been negatively impacted by Covid-19.
The draft guidelines outline regional and local planning activities that are eligible for funding
and the process for local jurisdictions to receive their allocations of REAP funding from SJCOG.
Table 1 provides an overview of how the initial REAP allocation will be distributed in the
region. SJCOG staff will be taking comments on the draft guidelines through January 31, 2021,
and will return in February for committee action to adopt and release the final REAP guidelines.
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T ABLE 1: SJCOG T OTAL REAP ALLOCATION : $845,097
SJCOG REGIONAL HOUSING ACTIVITIES
Grant Administration (5%)
RHNA Process
Regional Housing Trust Fund
Regional Planning &
Coordination
REGIONAL SUBTOTAL

Funding Amount
$
42,705
$
$

100,000
117,918

$
$

39,377
300,000

LOCAL JURISDICTION FORMULA
DISTRIBUTION
Population
Percentage
Jurisdiction
Estimate*
Share
Funding Amount
Stockton
318,522
41% $
210,955
San Joaquin County
156,209
20% $
103,456
Tracy
95,931
12% $
63,534
Manteca
84,800
11% $
56,162
Lodi
67,930
9% $
44,990
Lathrop**
26,833
3% $
25,000
Ripon**
15,930
2% $
25,000
Escalon**
7,478
1% $
25,000
LOCAL SUBTOTAL
773,632
100% $
554,097
GRAND TOTAL
*DOF 2020 Population
Estimates
**Grant allocation minimum of $25,000 for small cities.

$

854,097

RECOMMENDATION:
This item is for discussion; no action is requested at this time.
FISCAL IMPACT:
This will be a new grant to the FY 20-21 SJCOG Overall Work Program (OWP). The planning
activities will be funded through an initial allocation from Fresno COG on behalf of the San
Joaquin Valley Regional Early Action Planning Committee for Housing. The initial grant
allocation is $854,097, which will be used by SJCOG and local agencies for housing planning
purposes. The expenditure deadline is December 31, 2023.
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BACKGROUND:
The State of California Department of Housing and Community Development
(HCD) has made available $125,000,000 in local government planning support
grants to regional entities and working groups. The San Joaquin Valley
Regional Early Action Planning Committee for Housing (Committee),
comprised of the eight Regional Transportation Planning Agencies (RTPAs),
is one of the working groups identified in statute. On June 26, 2020, the
committee approved submission of an application for initial grant funding to
HCD. On August 14, 2020, HCD approved the application and an allocation of $10,218,831 in
grant funds to the members through Fresno COG, the fiscal agent on behalf of the Committee.
The member agencies comprising the committee agreed to allocate the Initial Grant as follows:
 Fresno COG will retain $5,475,000 to lead the preparation of a comprehensive San Joaquin
Valley housing report and policy recommendations for implementation, conduct regional
planning, coordination, and technical assistance, and grant administration
 Fresno COG will distribute the remaining $4,743,830 of the Initial Grant directly to each
member agency in proportion to each member’s relative population
Accordingly, SJCOG’s initial allocation of REAP funds will be in the amount of $845,097.
Pending HCD approval, a second and final round of funding allocations is expected in Spring
2021 and is anticipated to make additional REAP funds available to the SJCOG region in the
approximate amount of $1,460,430. With the second round of REAP funding, SJCOG intends to
use the same allocation formula applied to this initial round of funding.
SJCOG Regional Housing Priorities
According to HCD guidelines, a council of governments that receives an allocation of REAP
funds shall establish priorities and use these monies consistent with priorities. Funds must be
used for housing planning activities and demonstrate a nexus to increasing housing planning and
accelerating housing production. In September of 2020, the SJCOG Board adopted a set of
regional housing priorities to guide the use of REAP funds by SJCOG and its member agencies.
The SJCOG Regional Housing Priorities guidelines are briefly outlined in more detail below:
1. Development of a Regional Housing Trust Fund: A housing trust fund can be
established to support the preservation and production of affordable housing and increase
opportunities for families and individuals to access decent affordable homes. REAP funds
may be used to develop the framework for a housing trust fund which may entail a
rigorous planning process to define the parameters of the program, including goals,
administration, fund distribution, as well as funding sources.
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2. Streamlining the Development Process: While each jurisdiction in the region may be at
varying stages of identifying and implementing streamlining in their own departments,
REAP funds may be used to support these activities. These may include the preparation
of Specific Plans with an accompanying Environmental Impact Report, objective design
and/or development standards to comply with SB 35, and other strategies intended to
reduce the time for application approval.
3. Planning and Coordination to Develop a Regional Project Pipeline: HCD has
identified best practices that may elevate regional planning and coordination to support
housing development. These best practices include feasibility studies to determine the
most efficient locations to site housing, the development of regional toolkits on a variety
of housing-specific topics, establishing consulting benches or circuit rider programs to
provide targeted technical assistance in housing policy areas, and developing a regional
peer-to-peer learning exchange.
4. Supporting Local Jurisdictions Impacted by COVID-19: To the extent that REAP
funds can be used to support the ongoing activities of local jurisdictions regarding the
production of housing, funds may offset any negative impacts introduced by COVID-19.
SCHEDULE:
SJCOG REAP Program Timeline
Draft REAP Guidelines
Comment deadline for draft REAP Guidelines
Final REAP Guidelines Release

Tentative Date
January 2021
January 31, 2021
February 2021

Rolling deadline for local allocation concept letters

February - June 2021

Final invoice to SJCOG

September 30, 2023

Expenditure Deadline

December 31, 2023

Technical Assistance

Ongoing through December 2023

ATTACHMENTS:
1. Draft REAP Guidelines Packet
Prepared by: Christine Corrales, Senior Regional Planner, and Hailey Lang, Associate Regional Planner

P 16

P 17

Table of Contents
Background .......................................................................................................................................... 3
Purpose ................................................................................................................................................. 4
Development of a Regional Housing Trust Fund .......................................................................... 4
Streamlining the Development Process ........................................................................................ 5
Planning and Coordination to Develop a Regional Project Pipeline ....................................... 5
Supporting Local Jurisdictions Impacted by COVID-19.............................................................. 5
Eligible Activities .................................................................................................................................. 5
Regional Housing Activities (Up to 35% of initial REAP allocation or $300,000) ........................ 5
Local Jurisdiction Housing Activities (Up to 65% of initial REAP allocation or $545,097,
distributed by formula) .................................................................................................................... 7
Ineligible Activities ............................................................................................................................... 8
Local Grant Timing and Process ........................................................................................................ 9
Shortlisted Consultants Available to Local Jurisdictions ............................................................ 10
TA resources .................................................................................................................................... 10
Timeline ............................................................................................................................................... 10

P 18

REAP Guidelines
TOTAL REAP ALLOCATION: $845,097
These guidelines outline how SJCOG proposes to utilize the initial allocation of $845,097
funds from the Regional Early Action Planning (REAP) program. The guidelines outline
regional and local planning activities that are eligible for funding and that help to
advance SJCOG Regional Housing Priorities, as adopted by the policy board in
September of 2020. Ultimately, REAP funds should be used to plan and accelerate
housing production throughout the region, specifically more infill housing, more housing
product choices, and to better leverage future funding opportunities.

Background
The State of California Department of Housing and Community Development (HCD) has
made available $125,000,000 in local government planning support grants to regional
entities and working groups. The San Joaquin Valley Regional Early Action Planning
Committee for Housing (Committee), comprised of the eight Regional Transportation
Planning Agencies (RTPAs), is one of the working groups identified in statute. On June 26,
2020, the Committee approved submission of an application for initial grant funding to
HCD. On August 14, 2020, HCD approved the application and an allocation of
$10,218,830.75 in grant funds to the members through Fresno COG, the fiscal agent on
behalf of the Committee.
The member agencies comprising the Committee agreed to allocate the Initial Grant as
follows:
•

•

Fresno COG will retain $5,475,000 to lead the preparation of a comprehensive San
Joaquin Valley housing report and policy recommendations for implementation,
conduct regional planning, coordination, and technical assistance, and grant
administration
Fresno COG will distribute the remaining $4,743,830.75 of the Initial Grant directly
to each member agency in proportion to each member’s relative population

Accordingly, SJCOG’s initial allocation of REAP funds will be in the amount of $845,097.40.
Pending HCD approval, a second and final round of funding allocations is expected in
Spring 2021 and is anticipated to make additional REAP funds available to the SJCOG
region in the approximate amount of $1,460,430. With the second round of REAP funding,
SJCOG intends to use the same allocation formula applied to this initial round of funding.
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The Committee has recommended that each MPO receiving its share of the Initial
Funding Application allocate funds accordingly:
1. Allocate funds to its RHNA (regional housing needs allocation) process.
2. Sub-allocate funds to its County and Cities.
Furthermore, according to HCD guidelines, a council of governments that receives an
allocation of REAP funds shall establish priorities and use those monies consistent with
priorities. Funds must be used for housing planning activities and demonstrate a nexus to
increasing housing planning and accelerating housing production.
With direction and guidance from the Board, SJCOG staff developed program guidelines
and budget allocations in accordance with Committee recommendations above and
adopted SJCOG Board priorities for use of REAP funds by SJCOG and its member
agencies. SJCOG Regional Housing Priorities are outlined in the Purpose section of the
document.

Purpose
In September of 2020, the SJCOG Board adopted Regional Housing Priorities. The
priorities are a mix of strategies that can be implemented regionally or locally to plan
and accelerate housing production. REAP funds will be used to advance SJCOG
Regional Housing Priorities.

Development of a Regional Housing Trust Fund
Funding for affordable housing has significantly declined since 2007 making it extremely
difficult to build. Affordable housing developers in the region have consistently expressed
the need to enhance and expand local programs to close the gap in financing projects
and provide much needed leverage to compete for other funds. A housing trust fund
can be established to support the preservation and production of affordable housing
and increase opportunities for families and individuals to access decent affordable
homes. While ineligible to seed a housing trust fund, REAP funds may be used to develop
the framework for a housing trust fund which may entail a rigorous planning process to
define the parameters of the program, including goals, administration, fund distribution,
as well as funding sources. Additionally, housing trust funds are distinct funds established
by city, county or state governments that receive on-going dedicated sources of public
funding to support the preservation and production of affordable housing and increase
opportunities for families and individuals to access decent affordable homes.
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Streamlining the Development Process
HCD has emphasized the need for improving development processes through
streamlining as an important strategy for reducing the cost of development. While each
jurisdiction in the region may be at varying stages of identifying and implementing
streamlining in their own departments, REAP funds may be used to support these
activities. These may include the preparation of Specific Plans with an accompanying
Environmental Impact Report, objective design and/or development standards to
comply with SB 35 and provide more certainty for applicants, and other strategies
intended to reduce the time for application approval.

Planning and Coordination to Develop a Regional Project Pipeline
In regional transportation planning, a list of projects is developed with the help of various
stakeholders in order to coordinate and facilitate the process of funding each project
through planning, environmental review, design and engineering, and finally,
construction. Analogous to transportation planning, programming, and project delivery,
the development of an affordable housing project pipeline may facilitate the project
finance process. While there are no precedents for this type of activity in staff’s research,
HCD has identified other best practices which may elevate regional planning and
coordination to support housing development. These Refining a Regional Housing
Approach to Housing best practices include feasibility studies to determine the most
efficient locations to site housing, the development of regional toolkits on a variety of
housing-specific topics, establishing consulting benches or circuit rider programs to
provide targeted technical assistance in housing policy areas, and developing a regional
peer-to-peer learning exchange.

Supporting Local Jurisdictions Impacted by COVID-19
In addition to the three priorities outlined here, a fourth priority was identified by SJCOG
staff in response to the impact COVID-19 may have on local jurisdiction budgets and
staffing levels. To the extent that REAP funds can be used to support the ongoing activities
of local jurisdictions regarding the production of housing, this may be an opportunity to
offset any negative impacts introduced by COVID-19.

Eligible Activities
Eligible activities must be related to housing planning and facilitate the acceleration of
housing production. Eligible activities conducted by applicants must fall under one or
more of the following main categories:

Regional Housing Activities (Up to 35% of initial REAP allocation or
$300,000)
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REAP Grant Administration
1. Administrative costs related to the categories listed below.
2. Covering the costs of administering any programs described in Health and
Safety Code section 50515.02.
a. Recipients shall use no more than 5% of the allocation (s) for costs related
to the administration of the activity(ies) for which the allocation(s) were
made. Staff and overhead costs directly related to carrying out the
eligible activities are ‘activity costs’ and not ‘administrative costs’.
Regional Housing Needs Assessment (RHNA) Process
1. Develop an improved methodology for the distribution of the sixth cycle regional
housing needs assessment (RHNA), to further the objectives described in
subdivision (d) section 65584 of the Government Code.
a. Activities under this category must demonstrate a nexus to an improved
methodology that furthers the RHNA Objectives.
b. Activities under this category may include implementation measures
associated with an improved methodology that furthers RHNA Objectives.
Regional Housing Trust Fund
1. Establish a regional housing trust fund for affordable housing (e.g. planning
activities and processes, guidelines, and charters).
a. Inclusion of a feasibility study to determine regional housing trust fund
parameters.
2. Establish a regional housing task force.
Regional Project Pipeline
1. Accommodate the development of housing and infrastructure that accelerate
housing production.
a. Establishing pro-housing policies.
2. Activities must demonstrate a nexus to increasing housing and accelerating
housing production.
3. Outreach, education, priority setting, and other related activities in consultation
with SJCOG and HCD to carry out the overall program consistent with statutory
objectives.
4. In consultation with local jurisdictions and/or HCD, develop and/or conduct a
planning study related to regional housing and/or the acceleration of housing
production.
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Local Jurisdiction Housing Activities (Up to 65% of initial REAP
allocation or $545,097, distributed by formula)
Streamlining Permit Process
1. Technical assistance in improving housing permitting processes, tracking systems,
and planning tools (i.e. pre-stamped ADUs, zoning code updates, recording fees,
CEQA, Specific Plans/Master Plans/GP Amendments).
o Environmental hazard assessments; data collection on permit tracking;
feasibility studies, site analysis, or other background studies that are
ancillary (e.g., less than 15 percent of the total grant amount) and part of
a proposed activity with a nexus to accelerating housing production.
2. Performing infrastructure planning, including sewers, water systems, transit, roads,
or other public facilities necessary to support new housing and new residents.
3. Performing feasibility studies to determine the most efficient locations to site
housing consistent with Government Code sections 65040.1 (State Planning
Priorities) and 65080 (regional transportation plans).
4. Revamping local planning processes to speed up housing production.
5. Developing or improving an accessory dwelling unit ordinance in compliance with
Section 65862.2 of the Government Code.
COVID-19 Relief
To the extent that REAP funds can be used to support the ongoing activities of local
jurisdictions regarding the production of housing, this may be an opportunity to offset
any negative budgetary impacts introduced by COVID-19.
1. Covering the costs of temporary or permanent staff and/or consulting needs
associated with eligible activities.
2. Other eligible activities include:
a. Update local planning and zoning documents, expediting application
processing, and other actions to accelerate additional housing
production.
i. Planning documents for a smaller geography (less than jurisdictionwide) with a significant impact on housing production, including an
overlay district, project level specific plan, or development
standards modifications proposed for significant areas, or
development standards proposed for significant areas of a locality,
such as corridors, downtown, or priority growth areas.
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ii. Rezoning to meet requirements pursuant to Government Code
Section 65583(c)(1), and other zoning efforts to comply with
Housing Element requirements, including Government Code
Section 65583(c) (AB 1397, Statues of 2018).

iii. Upzoning or other implementation measures to intensify land use
patterns in strategic locations, such as close proximity to transit, jobs
or other amenities.
iv. Rezoning for multifamily housing in high resource areas (according
to Tax Credit Allocation Committee/Housing Community
Development Opportunity Area Maps).
v. Establishing pre-approved architectural and site plans.
vi. Zoning for by-right supportive housing, pursuant to Gov. Code
section 65651 (Chapter 753, Statutes of 2018).
vii. Zoning incentives for housing for persons with special needs,
including persons with developmental disabilities.
b. Establish housing incentive zones or other area-based housing incentives
beyond State Density Bonus Law such as a workforce housing opportunity
zone pursuant to Article 10.10 (commencing with Section 65620) or Chapter
3 of Divisions 1 of Title 7 of the Government Code, or a housing sustainability
district pursuant to Chapter 11 (commencing with Section 66200) of Division
1 of Title 7 of the Government Code.

Ineligible Activities
1. Activities unrelated to accelerating housing production;
2. Activities unrelated to preparation and adoption of planning documents, and
process improvements to accelerate housing production (The Department may
consider proposals that include activities under (1) and (2) if a significant housing
component is also present and the net effect on accelerating housing production
is positive. For example, an applicant may propose combining an open-space
designation, downzoning, preservation or anti-displacement measures with byright upzoning that has a significant net gain in housing capacity);
3. Activities that obstruct or hinder housing production, e.g., moratoriums,
downzoning, planning documents with conditional use permits that significantly
impact approval certainty and timing, planned development, or other similarly
constraining processes;
4. Capital financing, operation or funding related to programs of individual housing
development projects; and
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5. Administrative costs of persons employed by the grantee for activities not directly
related to the preparation and adoption of the proposed activity or activities.

Local Grant Timing and Process
In order for a local jurisdiction to receive an allocation of REAP funds, the following is
required to be submitted to SJCOG:
•
•

Letter outlining concept proposal for funds (Attachment 1).
A signed council resolution (Attachment 2).

The purpose of this letter is to provide SJCOG with enough information to determine
whether a project meets the requirements of the program. The letter must either be
accompanied by a board or council resolution, or be signed by a city manager, county
executive, city councilmember, or county supervisor. SJCOG will review and respond to
concept proposal letters within 30 days of receipt.
This grant application period is tentatively targeted to begin on a rolling basis in February
2021 through June 2021.

Timely Use of Funds
REAP funds are one-time housing planning funds made available to the region with an
expenditure deadline of December 31, 2023 in statute. SJCOG reserves the right to
reprogram funds in order to minimize the risk of losing funds that are intended to benefit
the region.
To ensure timely use of funds, SJCOG requests that each grantee submit invoicing and
progress reports on a quarterly basis. Please see sample REAP reporting form (Attachment
3).
Additionally, SJCOG staff will monitor expenditures according to the following schedule:
•
•
•

December 1, 2021: Approximately 1/3 of allocated funds expended
December 1, 2022: Approximately 2/3 of allocated funds expended
June 1, 2023: Approximately 85% of allocated funds expended

According to the schedule, SJCOG staff will notify recipients who have not met the
expenditure milestone and will require submission of a funding expenditure plan for its
remaining allocation within 30 days. SJCOG staff will review the expenditure plan and
determine if funds need to be reprogrammed.
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Shortlisted Consultants Available to Local Jurisdictions
The Committee issued a Request for Qualifications to establish a pre-qualified bench of
consultants that can perform REAP eligible activities. The consultant bench will primarily
support San Joaquin Valleywide housing planning activities, but may also be utilized by
local jurisdictions depending on availability and interest:
•
•
•
•
•

AECOM
Cascadia Partners
EPS-VRPA
Estolano Advisors
HDR-Calthorpe

•
•
•
•

Mintier Harnish
Precision Engineering
QK
Raimi and Associates

Technical Assistance Resources
•
•

Eligible Activities Best Practices
Contact Information
o HCD: Marisa Prasse, Marisa.Prasse@hcd.ca.gov
o SJV REAP Committee: Robert Phipps, rphipps@fresnocog.org
o SJCOG: Christine Corrales, corrales@sjcog.org

Timeline
The timeline of the REAP program includes the following dates:
•
•
•
•
•

Final REAP Guidelines Release: February 2021
Concept letters for local allocations rolling deadline through June 2021
Final Invoice to SJCOG: September 30, 2023
Expenditure Deadline: December 31, 2023
Technical Assistance: Ongoing through December 2023
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Table 1: SJCOG Total REAP Allocation: $845,097
SJCOG REGIONAL HOUSING ACTIVITIES
Grant Administration (5%)
RHNA Process
Regional Housing Trust Fund
Regional Planning &
Coordination
REGIONAL SUBTOTAL

Funding Amount
$
42,705
$
$

100,000
117,918

$
$

39,377
300,000

LOCAL JURISDICTION FORMULA
DISTRIBUTION
Population
Percentage
Jurisdiction
Estimate*
Share
Funding Amount
Stockton
318,522
41% $
210,955
San Joaquin County
156,209
20% $
103,456
Tracy
95,931
12% $
63,534
Manteca
84,800
11% $
56,162
Lodi
67,930
9% $
44,990
Lathrop**
26,833
3% $
25,000
Ripon**
15,930
2% $
25,000
Escalon**
7,478
1% $
25,000
LOCAL SUBTOTAL
773,632
100% $
554,097
GRAND TOTAL
*DOF 2020 Population
Estimates
**Grant allocation minimum of $25,000 for small cities.

$

854,097

ATTACHMENT 1: SAMPLE REAP CONCEPT LETTER

[PLEASE PUT ON AGENCY LETTERHEAD]

DATE
CONTACT NAME/TITLE
ADDRESS
RE: CONCEPT LETTER INTENDING TO FULFILL REAP REQUIREMENTS

Section 1:
Please describe and outline tasks.

Section 2:
Please describe which priority above tasks fall under.
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Section 3:
Please describe how much funds will used.

Section 4:
Please provide schedule of tasks.

Section 5:
Please provide contact information for project manager/lead staff person.
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Section 6:
Please provide signature and date.

ATTACHMENT 2: REAP COUNCIL RESOLUTION
RESOLUTION
(Name of Metropolitan Planning Organization)
APPROVING THE PARTICIPATION AND ALLOCATION OF FUNDING FOR THE REGIONAL EARLY
ACTION PLANNING GRANT (REAP) FUNDS AWARDED TO SAN JOAQUIN COUNCIL OF
GOVERNMENTS ON BEHALF OF THE SAN JOAQUIN COUNTY MEMBER AGENCIES.
WHEREAS, the Housing and Community Department (HCD) have provided funds for the program
shown above; and
WHEREAS, the provided funds by HCD have been made available through the San Joaquin Valley
REAP Committee on behalf of Fresno Council of Governments, Kern Council of Governments,
Kings County Association of Governments, Madera County Transportation Commission, Merced
County Association of Governments, Stanislaus Council of Governments, Tulare County
Association of Governments, and San Joaquin Council of Governments (SJCOG); and
WHEREAS, the San Joaquin Valley REAP Committee signed a Memorandum of Understanding
(MOU) to facilitate the regional sub-allocations (Exhibit A); and
WHEREAS, SJCOG has been delegated the responsibility for the administration of the grant
allocation, establishing necessary procedures; and
WHEREAS, the Housing and Community Development Department (HCD) awarded the allocation
to SJCOG on behalf of San Joaquin County Member Agencies (City of Escalon, City of Lathrop,
City of Lodi, City of Manteca, City of Ripon, City of Stockton, City of Tracy, and County of San
Joaquin); and
WHEREAS, SJCOG and participating member agencies, will conduct planning activities that will
accelerate housing production and housing-relative initiatives; and
WHEREAS, the technical assistance provided by the participating Valley MPOs represents
staffing for the program that is reimbursable to the grant.
NOW, THEREFORE, BE IT RESOLVED THAT THE [INSERT LOCAL AGENCY]:
1. Conducts activities consistent with the grant requirements; and
2. Commits to providing documentation of work completed and other deliverables
consistent with the grant requirements, and;
3. Total invoicing shall not exceed the allotted share as stipulated in Table 1 of SJCOG REAP
Grant Guidelines.
Approved and adopted the ___ of _________, 2021. I, the undersigned hereby certify that the
foregoing Resolution was duly adopted by the (Name of the Local Agency)
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Following Roll Call Vote:
{Name of CITY MANAGER} __________________________________________(signature)
Clerk/Secretary for the Governing Board
Ayes:________Nos:_________Absent:________
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EXHIBIT A: San Joaquin Valley REAP MOU
MEMORANDUM OF UNDERSTANDING
San Joaquin Valley Regional Early Action Planning Committee for Housing

This memorandum of understanding (“MOU”) is made this 19th day of November 2020
(“Effective Date”), by and between the agencies (“Members”) comprising the San
Joaquin Valley Regional Early Action Planning Committee for Housing (“Committee”)
set forth below:
Fresno Council of Governments
2035 Tulare Street Suite 201
Fresno, CA 93721
Email: tboren@fresnocog.org

Kern Council of Governments
1401 19th Street, Suite 300
Bakersfield, California 93301
Email: ahakimi@kerncog.org

Kings County Association of
Governments
339 W D Street
Lemoore, CA 93245
Email: terri.king@co.kings.ca.us

Madera County Transportation
Commission
2001 Howard Road, Suite 201
Madera, CA 93637
Email: patricia@maderactc.org

Merced County Association of
Governments
369 W 18th Street
Merced, CA 95340
Email: stacie.guzman@mcagov.org

San Joaquin Council of Governments
555 E Weber Avenue
Stockton, CA 95202
Email: achesley@sjcog.org

Stanislaus Council of Governments
1111 “I” Street, Suite 308
Modesto, CA 95354
Email: rpark@stancog.org

Tulare County Association of
Governments
210 N Church Street, Suite B
Visalia, CA 93291
Email: tsmalley@tularecog.org

RECITALS
A.

Under section 50515.02, subdivision (a), of the Health and Safety Code, the State
of California Department of Housing and Community Development (“HCD”) has
made available one hundred twenty-five million dollars ($125,000,000) in local
government planning support grants to regional entities and working groups as
outlined by the statute.

B.

The Committee is one of the working groups identified in section 50515.02,
subdivision (a), of the Health and Safety Code.

C.

On June 26, 2020, the Members approved submission of an application for grant
funding (“Application”) to HCD by Fresno Council of Governments (“FCOG”) as
the fiscal agent on behalf of the Committee.
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D.

On August 14, 2020, HCD approved the Application and an allocation of
$10,218,830.75 in grant funds (the “Initial Grant”) to the Members through FCOG.

E.

On August 20, 2020, FCOG and HCD executed grant funding agreement number
19-REAP-14029 (“Agreement”). A true and correct copy of the Agreement is
attached hereto as “Exhibit A.”

F.

This MOU is intended to reflect the Members’ understanding of the distribution of
the Initial Grant and to facilitate the subsequent implementation of activities by the
Members in furtherance of the purposes for which the Initial Grant was approved
by HCD.

The Members therefore agree as follows:
1.

Allocation of Initial Grant. The Members agree to allocate the $10,218,830.75 of
the Initial Grant as follows:
a.

FCOG will retain $5,475,000 of the Initial Grant to perform the following
tasks:
i.

FCOG shall prepare a comprehensive housing report and policy
recommendations for implementation, as stated in the Application.
FCOG may enter into agreements as necessary to perform its
obligations under this provision of the MOU and under the
Application and Agreement.

ii. FCOG shall conduct regional planning and coordination, and provide
technical assistance, as stated in the Application. FCOG may enter
into agreements as necessary to perform its obligations under this
term of the MOU and under the Application and Agreement.
iii. FCOG shall administer of the Application, Agreement, this MOU, and
the Initial Grant, as stated in the Application.
b.

FCOG shall distribute the remaining $4,743,830.75 of the Initial Grant
directly to each of the Members, as more particularly described in “Exhibit
B,” in proportion to each Member’s relative population using California
Department of Finance population estimates updated as of January 2020.

2.

Compliance with the Agreement and MOU. Each Member hereby acknowledges
its cognizance of and its understanding of its obligation to comply with the terms
and conditions of the Agreement and MOU. Each Member agrees to abide by the
terms and conditions of the Agreement and to undertake all actions requested by
FCOG pursuant to the Agreement or MOU, in order to facilitate FCOG’s
compliance with the terms and conditions of the Agreement.

3.

Compliance with the Law. Each Member agrees to comply with all Federal, State,
and local laws in the performance of its obligations under this MOU.
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4.

Sub-Agreements. Copies of all agreements between any Member and any subrecipient, contractor or subcontractor shall be submitted to FCOG, so that they
then may be provided to HCD’s Program Manager as required by Exhibit D, section
8, paragraph B of the Agreement.

5.

Quarterly Reports. Each Member also shall deliver to FCOG, on a quarterly basis,
status reports and accounting records reflecting any expenditure of the Initial Grant
by that Member or by a sub-recipient of that Member. Each Member shall deliver
its status reports and accounting records within thirty (30) days following the end
of the period covered by the document. Each member’s quarterly status reports
shall, at a minimum, include discussion of any allocations or sub-allocations of the
Initial Grant, a description of any project initiated in whole or in part with the Initial
Grant and a description of the progress made on any such project.

6.

Retention of Records. Each Member shall maintain public records (as that term is
defined in Government Code section 6252) (collectively, “Records”) required
under the Agreement, relating to any matter contained in this MOU, or
demonstrating that the Initial Grant was used in a manner consistent with the
Agreement. Each Member shall make the Records available to FCOG, HCD or the
State Auditor upon demand. Each Member shall maintain the Records and make
them available for inspection for a period of at least one (1) year following the
termination of this MOU or the time specified in Government Code section 8546.7,
whichever is later. Records relating to any audit or litigation relevant to this MOU
or the Agreement shall be retained by each Member for five years after the
conclusion or final resolution of such matter, as required by Exhibit D, section 3,
paragraph E of the Agreement.

7.

Disallowed Costs. Each Member shall return to FCOG any funds which HCD has
disallowed within 90 days following notice to the Member.

8.

Indemnity.
a. Each Member shall indemnify FCOG, along with FCOG’s officers, directors,
and employees, for any costs or liabilities (including without limitation for
damages, court costs, attorneys’ fees, and expert witness fees) arising from,
resulting from, or in connection with that Member’s actions with respect to
subject matter of this MOU or relating in any way to the use of the Initial Grant
proceeds by that Member or any sub-recipient, contractor, or subcontractor of
that Member.
b. Notwithstanding, the obligation to indemnify shall not apply to any costs or
liabilities caused solely by the active negligence or willful misconduct of FCOG
or any of its officers, directors, and employees.

9.

Duration of MOU. This MOU shall be in effect from the Effective Date until
December 31, 2024 unless its term is extended by written modification in
accordance with the provisions of section 12, paragraph c of this MOU.
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10.

Subsequent MOUs. The Members understand and agree that subsequent MOUs
may be necessary to facilitate the distribution of further grant funding from HCD
under section 50515.02, subdivision (a), of the Health and Safety Code. The
Members hereby commit to negotiate the terms and conditions of such subsequent
MOUs in good faith, in order to achieve concurrence and ensure execution of same
in a timely fashion.

11.

Notices. All notices provided for or permitted under this MOU must be in writing
and delivered either by personal service, by first-class United States mail, by an
overnight commercial courier service, or as a PDF attachment to an email sent to
the addresses provided for the Members above. Any Member may change its
address for receipt of notice by providing notice of that change as provided in this
section 11.
a. A notice delivered by personal service is effective upon service to the
recipient.
b. A notice delivered by first-class United States mail is effective three
business days after deposit in the United States mail, postage prepaid,
addressed to the recipient.
c. A notice delivered by an overnight commercial courier service is effective
one County business day after deposit with the overnight commercial
courier service, delivery fees prepaid, with delivery instructions given for
next day delivery, addressed to the recipient.
d. A notice delivered by email is effective when sent, if the email is sent
between the hours of 8:00 am and 5:00 pm on a business day. If sent
outside the hours of 8:00 am and 5:00 pm on a business day, a notice
delivered by email becomes effective on the first business day following.

12.

General Provisions.
a. This MOU is binding upon and shall inure to the benefit of any successors
or assigns of the Members.
b. This MOU represents the entire understanding of the Members as to those
matters contained in this MOU. No prior oral or written understanding shall
be of any force or effect with respect to those matters covered in this MOU.
c. This MOU may not be modified or altered except by writing signed by all
Members.
d. No Member may assign, delegate or transfer its rights and duties in this
MOU without the written consent of all other Members, except that any
Member may enter into one or more sub-agreements with any sub-recipient,
contractor, or subcontractor to implement activities in furtherance of the
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purposes for which the Initial Grant was approved by HCD without the
necessity of obtaining such consent.
e. Any dispute arising under this MOU, which is not resolvable by informal
mediation between or among the Members, shall be adjudicated in a court
of law under the laws of the State of California.
f. For all claims arising from or related to this MOU, nothing in this MOU
establishes, waives, or modifies any claims presentation requirements or
procedures provided by law, including the Government Claims Act (Division
3.6 of Title 1 of the Government Code, beginning with section 810).
g. This MOU shall be administered and interpreted under the laws of the State
of California. Jurisdiction of litigation arising from this MOU shall only be in
California. Any action brought to interpret or enforce this MOU, or any of the
terms or conditions hereof, shall be brought and maintained in the Fresno
County Superior Court.
h. If any part of this MOU is found by a court of competent jurisdiction to be
unlawful or otherwise unenforceable, the balance of this MOU remains in
full force and effect, and the Members shall make best efforts to replace the
unlawful or unenforceable part of this MOU with lawful and enforceable
terms intended to accomplish the Members’ original intent.
i.

Section headings are provided for convenience only and are not part of this
MOU.

j.

This MOU does not and is not intended to create any rights or obligations
for any person or entity except for the Members.

k. Each Member represents and warrants that the individual signing this MOU
is duly authorized to do so and their signature on this MOU legally binds
that Member to the terms of this MOU.
l.

This MOU may be signed in counterparts, each of which is an original, and
all of which together constitute this MOU.
[Signature pages follow.]
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The Members have caused this MOU to be executed as of the date and year first above
written.

Fresno Council of Governments

Kern Council of Governments

By:
___________________________
Tony Boren, Director

By:
____________________________
Ahron Hakimi, Director

Approved as to Legal Form:

Approved as to Legal Form:

By:
_____________________________

By
:_____________________________

Print:
_______________________________

Print:
_______________________________

Kings County Association of
Governments

Madera County Transportation
Commission

By:
___________________________
Terri King, Director
Approved as to Legal Form:
By:
_______________________________
Print:
_______________________________

By:
______________________________
Patricia Taylor, Director
Approved as to Legal Form:
By:
_______________________________
Print:
_______________________________
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Merced County Association of
Governments

By:
_______________________________
Stacie Guzman, Director
Approved as to Legal Form:
By:
_______________________________
Print:
_______________________________

San Joaquin Council of Governments

By:
_______________________________
Andrew Chesley, Director
Approved as to Legal Form:
By:
_______________________________
Print:
_______________________________

Stanislaus Council of Governments

Tulare County Association of
Governments

By:
_______________________________
Rosa Park, Director

By:
_______________________________
Ted Smalley, Director

Approved as to Legal Form:

Approved as to Legal Form:

By:
_______________________________
Print:
_______________________________

By:
_______________________________
Print:
_______________________________
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Exhibit A
Grant funding agreement number 19-REAP-14029
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9/3/2020

P 41

AUTHORITY, PURPOSE AND SCOPE OF WORK

1.

Authority
The Local Government Planning Support Grants Program is established for the
purpose of providing regions and jurisdictions with one-time funding, including
grants for planning activities to enable jurisdictions to meet the sixth cycle of the
regional housing needs assessment. Up to two hundred fifty million dollars
($250,000,000) shall be distributed under the program in accordance with
Health and Safety Code sections 50515.02 and 50515.03. Of this amount,
approximately one hundred twenty-five million dollars ($125,000,000) is
available to councils of governments and other regional entities. The
Department of Housing and Community Development (Department or HCD)
shall administer the Program (referred to herein as the Regional Early Action
Planning Grant Program, or “REAP”) to councils of governments and other
regional entities in accordance with the Notice of Funding Availability (“NOFA”)
pursuant to Health and Safety Code section 50515.04, subdivision (f).
Pursuant to Health and Safety Code section 50515.02, subdivision (d)(3), a
council of governments or a fiscal agent of a multiagency working group, as
defined in section 50515.02, may request up to 25 percent of its available
funding in advance. This Standard Agreement authorizes the encumbrance of
full funds available to the applicant pursuant to the NOFA, subject to all statutory
requirements and all applicable provisions including the NOFA, initial application
and award for advance payment, subsequent advance payment application and
award, application and award for the full remaining fund amount and
amendment to this agreement.
The Grantee shall consult with the Department on any amendment or other
provision related to the implementation of the Program. The Department
decisions related to the administration of the Program shall be final pursuant to
Health and Safety Code section 50515.04, subdivision (g).

2.

Purpose
In accordance with the authority cited above, the Grantee has been awarded
financial assistance in the form of a grant from the Program. The Department has
agreed to make the grant for planning activities pursuant to the NOFA and this
Agreement. By entering into this Agreement and thereby accepting the award of
the Program funds, the Grantee agrees to comply with the terms and conditions
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of the NOFA, this Agreement, subsequent amendments to this Agreement, the
representations contained in the initial advance payment and subsequent full
application(s), and the requirements of the authority cited above. Based on all
representations made by the Grantee, the Department shall encumber the full
amount pursuant the NOFA and provide advance payment and subsequent
payments in accordance with Exhibit B. All terms, conditions and other relevant
provisions will be subject to amendments as a result of subsequent applications
and awards for remaining funds after the initial application up to 25 percent of the
full amount described in Exhibit B.
3.

Definitions
Terms herein shall have the same meaning as defined by the NOFA.

4.

Scope of Work
Grantee shall use the awarded funds in accordance with the approved Scope of
Work as contained in the timeline and budget and related information outlined in
the application for 25 percent advance payment and any subsequent applications
for partial or full funding. The Scope of Work may be amended in compliance
with statutory requirements subject to approval by the Department.

5.

Monitoring
A.

The Grantee shall maintain books, records, documents, and other
evidence that demonstrates the funding was used for the appropriate
purposes, as described in the Scope of Work, approved application,
subsequent approved applications and all other pertinent documents.
These books, records, documents and other evidence shall be made
available for audit and inspection by the Department at any point during
the term of the agreement and subject to any amendments to this
agreement.

B.

The Department may request additional information, as needed, to meet
the statutory requirements of the Program and facilitate amendments to
this agreement, including but not limited to reporting or audit requirements,
progress in implementing advance payment(s), or award of the full amount
available to the Grantee.
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6.

C.

The Department may monitor expenditures and activities of an applicant,
as the Department deems necessary, to ensure compliance with statutory
or Department requirements.

D.

The Department may, as it deems appropriate or necessary, request the
repayment of funds from an applicant, or pursue any other remedies
available to it by law for failure to comply with statutory or Department
requirements.

E.

The Department’s decision to approve or deny an application or request
for funding pursuant to the Program, and its determination of the amount
of funding to be provided, shall be final.

F.

Monitoring provisions may be amended and are subject to additional
provisions in accordance with this agreement or subsequent amendments.

Department Contract Coordinator
The Contract Coordinator of this Agreement for the Department is the Housing
Policy Development Manager, or the Manager’s designee. Unless otherwise
informed, any notice, report, or other communication required by this Agreement
shall be mailed by first class mail to the Department Contract Coordinator at the
following address:
Department of Housing and Community Development
Housing Policy Development Division
Land Use Planning Unit
Attention: REAP Program Manager
2020 West El Camino Avenue, Suite 500
Sacramento, CA 95833
P. O. Box 952050
Sacramento, CA 94252-2050
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BUDGET DETAIL AND PAYMENT PROVISIONS
1.

2.

Application for Funds
A.

The Department is entering into this Agreement on the basis of, and in
reliance on facts, information, assertions and representations contained in
any application and award and any subsequent modifications or additions
thereto approved by the Department. All awarded applications for funding
and any approved modifications and additions thereto are hereby
incorporated into this Agreement.

B.

The Grantee warrants that all information, facts, assertions and
representations contained in any approved application and approved
modifications and additions thereto are true, correct, and complete to the
best of the Grantee’s knowledge. In the event that any part of an
application and any approved modification and addition thereto is untrue,
incorrect, incomplete, or misleading in such a manner that would
substantially affect the Department's approval, disbursement, or
monitoring of the funding and the grant or activities governed by this
Agreement, the Department may declare a breach hereof and take such
action or pursue such remedies as are provided for breach hereof.

Grant and Reimbursement Limit
A.

The maximum total amount encumbered to the Grantee pursuant to this
Agreement shall not exceed $10,218,830.75.

B.

This Agreement authorizes an initial advance payment(s) for eligible
activities as described in the application.

C.

This Agreement authorizes subsequent award amounts or advance
payment up to the total award amount as described in Section 2A, of this
Exhibit, and subject to Department approval.

D.

The Grantee shall submit and follow a schedule for the expenditure of the
advance payment, any subsequent payment and the total amount prior to
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disbursement of funds. The schedule is subject to Department approval
and may be revised as the Department deems necessary.
3.

4.

Grant Timelines
A.

This Agreement is effective upon approval by the Department
representative’s signature on page one of the fully executed Standard
Agreement, STD 213, (the “Effective Date”).

B.

All Grant funds must be expended by December 31, 2023 pursuant to
Health and Safety Code section 50515.04(c )(1).

C.

The Grantee shall deliver to the Department all final invoices for
reimbursement on or before November 1, 2023, to ensure the Department
meets the December 31, 2023 expenditure deadline. Under special
circumstances, approved by the Department, the Department may modify
the November 1, 2023 deadline and may provide exception, including, but
not limited to, advance payment to carry out the terms of this agreement.

D.

It is the responsibility of the Grantee to monitor the project and timeliness
of draws within the specified dates.

Allowable Uses of Grant Funds
A.

The Department shall not award or disburse funds unless it determines
that the grant funds shall be expended in compliance with the terms and
provisions of the NOFA which includes associated forms and guidelines
and this Agreement.

B.

Grant funds shall only be used by the Grantee for project activities
approved by the State that involve planning activities in accordance with
the NOFA.

C.

Grant funds may not be used for administrative costs of persons employed
by the Grantee for activities not directly related to eligible activities.

D.

The Grantee shall use no more than 5 percent of the total grant amount
for costs related to administration of the project.
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5.

E.

A Grantee that receives funds under this Program may use a
subcontractor and Grantee shall be accountable to the Department to
ensure subcontractor’s performance. The subcontract shall provide for
compliance with all the requirements of the Program. The subcontract
shall not relieve the Grantee of its responsibilities under the Program.

F.

After the contract has been executed by the Department and all parties,
approved and eligible costs for eligible activities may be reimbursed for
the project(s) upon completion of deliverables or paid in advance in
accordance with the scope of work and subject to the terms and
conditions of this Agreement.

G.

Only approved and eligible costs incurred for work after October 1, 2019,
continued past the date of execution and acceptance of the Standard
Agreement and completed during the grant term will be reimbursable.

Performance
The Grantee will be subject to amendments to this section as a result of future
applications and awards.

6.

Fiscal Administration
A.

The Grantee will be subject to amendments to this section as a result of
subsequent applications and awards, in consultation with the Grantee.

B.

It is mutually agreed that if the Budget Act of the current year and/or any
subsequent years covered under this Agreement does not appropriate
sufficient funds for the program, this Agreement shall immediately
terminate and be of no further force and effect. In this event, the State and
Contractor shall be relieved of any and all obligations under this Grant
Agreement.

C.

If funding for any fiscal year is reduced or deleted by the Budget Act for
purposes of this program, the State shall have the sole discretion to
cancel this Agreement without cause, no liability occurring to the State, or
amend the current Grant Agreement and amount allocated to Contractor.
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REAP TERMS AND CONDITIONS
1.

2.

3.

Reporting
A.

During the term of the Standard Agreement the Grantee shall submit, upon
request of the Department, a performance report that demonstrates satisfaction
of all requirements identified in this Standard Agreement.

B.

The Grantee will be subject to amendments to this section as a result of
subsequent applications and awards.

Accounting Records
A.

The Grantee, its staff, contractors and subcontractors shall establish and
maintain an accounting system and reports that properly accumulate incurred
project costs by line. The accounting system shall conform to Generally Accepted
Accounting Principles (GAAP), enable the determination of incurred costs at
interim points of completion, and provide support for reimbursement payment
vouchers or invoices.

B.

The Grantee shall establish a separate ledger account for receipts and
expenditures of grant funds and maintain expenditure details in accordance with
the scope of work, project timeline and budget. Separate bank accounts are not
required.

C.

The Grantee shall maintain documentation of its normal procurement policy and
competitive bid process (including the use of sole source purchasing), and
financial records of expenditures incurred during the course of the project in
accordance with GAAP.

D.

The Grantee agrees that the State or designated representative shall have the
right to review and to copy any records and supporting documentation pertaining
to the performance of the Standard Agreement.

E.

Subcontractors employed by the Grantee and paid with moneys under the terms
of this Standard Agreement shall be responsible for maintaining accounting
records as specified above.

Audits
A.

At any time during the term of the Standard Agreement, the Department may
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perform or cause to be performed a financial audit of any and all phases of the
award. At the Department’s request, the Grantee shall provide, at its own
expense, a financial audit prepared by a certified public accountant. The State of
California has the right to review project documents and conduct audits during
and over the project life.

B.

C.

1)

The Grantee agrees that the Department or the Department’s designee
shall have the right to review, obtain, and copy all records and supporting
documentation pertaining to performance of this Agreement.

2)

The Grantee agrees to provide the Department or the Department’s
designee, with any relevant information requested.

3)

The Grantee agrees to permit the Department or the Department’s
designee access to its premises, upon reasonable notice, during normal
business hours for the purpose of interviewing employees who might
reasonably have information related to such records and inspecting and
copying such books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining
compliance with statutes, Program guidelines, and this Agreement.

If a financial audit is required by the Department, the audit shall be performed by
an independent certified public accountant. Selection of an independent audit
firm shall be consistent with procurement standards contained in Exhibit D,
Section 8 subsection A. of this Standard Agreement.
1)

The Grantee shall notify the Department of the auditor's name and
address immediately after the selection has been made. The contract for
the audit shall allow access by the Department to the independent
auditor's working papers.

2)

The Grantee is responsible for the completion of audits and all costs of
preparing audits.

3)

If there are audit findings, the Grantee shall submit a detailed response
acceptable to the Department for each audit finding within 90 days from
the date of the audit finding report.

The Grantee agrees to maintain such records for possible audit after final
payment pursuant to Exhibit D, Section 3, subsection E. below, unless a longer
period of records retention is stipulated.
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4.

1)

If any litigation, claim, negotiation, audit, monitoring, inspection or other
action has been started before the expiration of the required record
retention period, all records must be retained by the Grantee, contractors
and sub-contractors until completion of the action and resolution of all
issues which arise from it. The Grantee shall include in any contract that it
enters into in an amount exceeding $10,000.00, the Department’s right to
audit the contractor’s records and interview their employees.

2)

The Grantee shall comply with the caveats and be aware of the penalties
for violation of fraud and for obstruction of investigation as set forth in
California Public Contracts Code section 10115.10.

D.

The determination by the Department of the eligibility of any expenditure shall be
final.

E.

The Grantee shall retain all books and records relevant to this Agreement for a
minimum of (3) three years after the end of the term of this Agreement. Records
relating to any and all audits or litigation relevant to this Agreement shall be
retained for five years after the conclusion or resolution of the matter.

Remedies of Non-performance
A.

Any dispute concerning a question of fact arising under this Standard Agreement
that is not disposed of by agreement shall be decided by the Department’s
Housing Policy Development Manager, or the Manager’s designee, who may
consider any written or verbal evidence submitted by the Grantee. The decision
of the Department’s Housing Policy Development Manager or Designee shall be
the Department’s final decision regarding the dispute, not subject to appeal.

B.

Neither the pendency of a dispute nor its consideration by the Department will
excuse the Grantee from full and timely performance in accordance with the
terms of this Standard Agreement.

C.

In the event that it is determined, at the sole discretion of the Department, that
the Grantee is not meeting the terms and conditions of the Standard Agreement,
immediately upon receiving a written notice from the Department to stop work,
the Grantee shall cease all work under the Standard Agreement. The
Department has the sole discretion to determine that the Grantee meets the
terms and conditions after a stop work order, and to deliver a written notice to the
grantee to resume work under the Standard Agreement.
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D.

Both the Grantee and the Department have the right to terminate the Standard
Agreement at any time upon 30 days written notice. The notice shall specify the
reason for early termination and may permit the Grantee or the Department to
rectify any deficiency(ies) prior to the early termination date. The Grantee shall
submit any requested documents to the Department within 30 days of the early
termination notice.

E.

A strong implementation component for the funded activity through this Program
is required, including, where appropriate, agreement by Grantee and its
subcontractors to formally adopt or complete a planning or other activity
consistent with the NOFA. The Grantee must carry out provisions to ensure the
adoption or completion of activities in accordance with the NOFA, including
activities subcontracted to localities. Grantee may be subject to repayment of the
grant should the Grantee or any of its subcontractors under this agreement fail to
adopt or complete activities set forth in its application, this Agreement or any
amendments to this Agreement.

F.

The following shall each constitute a breach of this Agreement:

G.

1)

Grantee’s failure to comply with any term or condition of this Agreement.

2)

Use of, or permitting the use of, grant funds provided under this Agreement
for any ineligible costs or for any activity not specified and approved under
this Agreement.

3)

Any failure to comply with the deadlines set forth in this Agreement unless
approved by the Program Manager in writing.

In addition to any other remedies that may be available to the Department in law
or equity for breach of this Agreement, the Department may at its discretion,
exercise a variety of remedies, including but not limited to:
1)

Revoke existing REAP award(s) to the Grantee;

2)

Require the return of unexpended REAP funds disbursed under this
Agreement;

3)

Require repayment of REAP Funds disbursed and expended under this
agreement;

4)

Seek a court order for specific performance of the obligation defaulted upon,
or the appointment of a receiver to complete the obligations in accordance

P 51

with the REAP Program requirements; and

H.
5.

5)

Other remedies available at law, by and through this agreement. All
remedies available to the Department are cumulative and not exclusive.

6)

The Department may give written notice to the Grantee to cure the breach
or violation within a period of not less than 15 days.

The Grantee may be subject to amendment of this section as a result of
subsequent applications and awards.

Indemnification
Neither the Department nor any officer or employee thereof is responsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by the
Grantee, its officers, employees, agents, its contractors, its sub-recipients or its
subcontractors under or in connection with any work, authority or jurisdiction conferred
upon the Grantee under this Standard Agreement. It is understood and agreed that the
Grantee shall fully defend, indemnify and save harmless the Department and all of the
Department’s staff from all claims, suits or actions of every name, kind and description
brought forth under, including, but not limited to, tortuous, contractual, inverse
condemnation or other theories or assertions of liability occurring by reason of anything
done or omitted to be done by the Grantee, its officers, employees, agents contractors,
sub-recipients, or subcontractors under this Standard Agreement.

6.

Waivers
No waiver of any breach of this Agreement shall be held to be a waiver of any prior or
subsequent breach. The failure of the Department to enforce at any time the provisions
of this Agreement, or to require at any time, performance by the Grantee of these
provisions, shall in no way be construed to be a waiver of such provisions nor to affect
the validity of this Agreement or the right of the Department to enforce these provisions.

7.

Relationship of Parties
It is expressly understood that this Standard Agreement is an agreement executed by
and between two independent governmental entities and is not intended to, and shall
not be construed to, create the relationship of agent, servant, employee, partnership,
joint venture or association, or any other relationship whatsoever other than that of an
independent party.

8.

Third-Party Contracts
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9.

A.

All state-government funded procurements must be conducted using a fair and
competitive procurement process. The Grantee may use its own procurement
procedures as long as the procedures comply with all City/County laws, rules and
ordinances governing procurement, and all applicable provisions of California
state law.

B.

Any contract entered into as a result of this Agreement shall contain all the
provisions stipulated in this Agreement and shall be applicable to the Grantee’s
sub-recipients, contractors, and subcontractors. Copies of all agreements with
sub-recipients, contractors, and subcontractors shall be submitted to the
Department’s program manager.

C.

The Department does not have a contractual relationship with the Grantee’s subrecipients, contractors, or subcontractors, and the Grantee shall be fully
responsible for monitoring and enforcement of those agreements and all work
performed thereunder.

Compliance with State and Federal Laws, Rules, Guidelines and Regulations
A.

The Grantee agrees to comply with all state and federal laws, rules and
regulations that pertain to construction, health and safety, labor, fair employment
practices, equal opportunity, and all other matters applicable to the grant, the
Grantee, its contractors or subcontractors, and any other grant activity.

B.

During the performance of this Agreement, the Grantee assures that no
otherwise qualified person shall be excluded from participation or employment,
denied program benefits, or be subjected to discrimination based on race, color,
ancestry, national origin, sex, gender, gender identity, gender expression,
genetic information, age, disability, handicap, familial status, religion, or belief,
under any program or activity funded by this contract, as required by Title VI of
the Civil Rights Act of 1964, the Fair Housing Act (42 USC 3601-20) and all
implementing regulations, and the Age Discrimination Act of 1975 and all
implementing regulations.

C.

The Grantee shall include the nondiscrimination and compliance provisions of
this clause in all agreements with its sub-recipients, contractors, and
subcontractors, and shall include a requirement in all agreements that each of
them in turn include the nondiscrimination and compliance provisions of this
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clause in all contracts and subcontracts they enter into to perform work under
REAP.

10.

11.

12.

D.

The Grantee shall, in the course of performing project work, fully comply with the
applicable provisions of the Americans with Disabilities Act (ADA) of 1990, which
prohibits discrimination on the basis of disability, as well as all applicable
regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

E.

The Grantee shall adopt and implement affirmative processes and procedures
that provide information, outreach and promotion of opportunities in the REAP
project to encourage participation of all persons regardless of race, color,
national origin, sex, religion, familial status, or disability. This includes, but is not
limited to, a minority outreach program to ensure the inclusion, to the maximum
extent possible, of minorities and women, and entities owned by minorities and
women, as required by 24 CFR 92.351.

Litigation
A.

If any provision of this Agreement, or an underlying obligation, is held invalid by a
court of competent jurisdiction, such invalidity, at the sole discretion of the
Department, shall not affect any other provisions of this Agreement and the
remainder of this Agreement shall remain in full force and effect. Therefore, the
provisions of this Agreement are, and shall be, deemed severable.

B.

The Grantee shall notify the Department immediately of any claim or action
undertaken by or against it, which affects or may affect this Agreement or the
Department, and shall take such action with respect to the claim or action
consistent with the terms of this Agreement and the interests of the Department.

Changes in Terms/Amendments
A.

The Grantee may be subject to amendments to this section as a result of
subsequent applications and awards.

B.

This Agreement may only be amended or modified by mutual written agreement
of both parties.

State-Owned Data
A.

Definitions
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1)

Work:

The work to be directly or indirectly produced by the Grantee, its employees, or
by and of the Grantee’s contractor’s, subcontractor’s and/or sub-recipient’s
employees under this Agreement.
2)

Work Product:

All deliverables created or produced from Work under this Agreement including,
but not limited to, all Work and Deliverables conceived or made, either solely or
jointly with others during the term of this Agreement, which relates to the Work
commissioned or performed under this Agreement. Work Product includes all
deliverables, inventions, innovations, improvements, or other works of authorship
Grantee and/or Grantee’s contractor subcontractor and/or sub-recipient may
conceive of or develop in the course of this Agreement, whether or not they are
eligible for patent, copyright, trademark, trade secret or other legal protection.
3)

Inventions:

Any ideas, methodologies, designs, concept, technique, invention, discovery,
improvement or development regardless of patentability made solely by the
Grantee or jointly with the Grantee’s contractor, subcontractor and/or subrecipient and/or Grantee’s contractor, subcontractor, and/or sub-recipient’s
employees with one or more employees of the Department during the term of this
Agreement and in performance of any Work under this Agreement, provided that
either the conception or reduction to practice thereof occurs during the term of
this Agreement and in performance of Work issued under this Agreement.
B.

Ownership of Work Product and Rights
1)

All work Product derived by the Work performed by the Grantee, its
employees or by and of the Grantee’s contractor’s, subcontractor’s and/or
sub-recipient’s employees under this Agreement, shall be owned by the
Department and shall be considered to be works made for hire by the
Grantee and the Grantee’s contractor, subcontractor and/or subrecipient
for the Department. The Department shall own all copyrights in the work
product.

2)

Grantee, its employees and all of Grantee’s contractor’s, subcontractor’s
and sub-recipient’s employees agree to perpetually assign, and upon
creation of each Work Product automatically assign, to the Department,
ownership of all United States and international copyrights in each and

P 55

every Work Product, insofar as any such Work Product, by operation of
law, may not be considered work made for hire by the Grantee’s
contractor, subcontractor and/or subrecipient from the Department. From
time to time upon the Department’s request, the Grantee’s contractor,
subcontractor and/or subrecipients, and/or its employees, shall confirm
such assignments by execution and delivery of such assignment,
confirmations or assignment or other written instruments as the
Department may request. The Department shall have the right to obtain
and hold in its name all copyright registrations and other evidence of rights
that may be available for Work Product under this Agreement. Grantee
hereby waives all rights relating to identification of authorship restriction or
limitation on use or subsequent modification of the Work.

13.

3)

Grantee, its employees and all Grantee’s contractors, subcontractors and
sub-recipients hereby agree to assign to the Department all Inventions,
together with the right to seek protection by obtaining patent rights
therefore and to claim all rights or priority thereunder and the same shall
become and remain the Department’s property regardless of whether such
protection is sought. The Grantee, its employees and Grantee’s
contractor, subcontractor and /or subrecipient shall promptly make a
complete written disclosure to the Department of each Invention not
otherwise clearly disclosed to the Department in the pertinent Work
Product, specifically noting features or concepts that the Grantee, its
employees and/or Grantee’s contractor, subcontractor and/or subrecipient
believes to be new or different.

4)

Upon completion of all work under this Agreement, all intellectual property
rights, ownership and title to all reports, documents, plans, specifications
and estimates, produced as part of this Agreement shall automatically vest
in the Department and no further agreement will be necessary to transfer
ownership to the Department.

Special Conditions
The State reserves the right to add any special conditions to this Agreement it deems
necessary to assure that the policy and goals of the Program are achieved, in
consultation with the Grantee.
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Exhibit B
Pro-rata Initial Allocations to Each Regional Transportation Planning Agency
Based on January 2020 California Department of Finance Population Estimates
REAP PLANNING GRANT INITIAL ALLOCATIONS

MPO
DISTRIBUTION

MPO Share by Population*
1,032,227

23.50%

$1,114,737.62

Kern Council of Governments

927,251

21.11%

$1,001,370.41

Kings County Association of Governments

156,444

3.56%

$168,949.28

Madera County Transportation Commission

160,089

3.64%

$172,885.65

Merced County Association of Governments

287,420

6.54%

$310,394.79

San Joaquin Council of Governments

782,545

17.81%

$845,097.40

Stanislaus Council of Governments

562,303

12.80%

$607,250.45

Tulare County Association of Governments

484,423

11.03%

$523,145.14

4,392,702

100.00%

$4,743,830.75

Fresno Council of Governments

Total

ATTACHMENT 3: DRAFT REAP REPORTING FORM
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REAP REPORTING FORM
Agency:
Name:

Make sure the
following is
complete before
submittal:

Title:
Date:

Quarterly Report: Q1-Q4

Form Complete
Backup Attached

Q 1:

FUNDING $$

Q 2:

FUNDING $$

Q 3:

FUNDING $$

Q 4:

FUNDING $$

Task List

Send attachments
electronically to
Hailey Lang at
lang@sjcog.org.

Funding Used

INSERT TASK
INSERT TASK
INSERT TASK
INSERT TASK
INSERT TASK

Please describe what funding was used for:

Funding
Available

Notes
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AGENDA ITEM 7

P 59

January 2021
Executive Committee

STAFF REPORT
SUBJECT:

Executive Committee Appointments

RECOMMENDED ACTION: Recommend to the Board New Appointments to
Executive Committee to Replace Vacant
Positions
DISCUSSION:
SUMMARY:
At the writing of this staff report, there were three known vacancies on the SJCOG Executive
Committee due to changing SJCOG Board membership. Those vacancies require a reappointment
of members for the SJCOG Board.
RECOMMENDATION:
Staff recommends the Executive Committee (recommend to the SJCOG Board) to preserve the
rotation of agencies and to appoint new members replacing the vacant positions on the Executive
Committee.
FISCAL IMPACT:
None
BACKGROUND:
SJCOG’s Executive Committee for Fiscal Year 20/21 (through June 30, 2021) was as follows:
Tracy: Mayor Robert Rickman
Lodi: Mayor Doug Kuehne
Stockton: Councilmember Sol Jobrack (Chair)
Ripon: Councilmember Leo Zuber (Vice-Chair)
San Joaquin County: Supervisor Kathy Miller
Alternate: Councilmember Walt Murken, City of Escalon
The SJCOG Board practice is to preserve a rotation of agencies on the SJCOG Executive
Committee. This rotation is:
1. City of Tracy
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2. City of Lodi
3. City of Stockton
4. City of Ripon
5. County of San Joaquin
6. City of Escalon
7. City of Lathrop
8. City of Stockton
9. City of Manteca
10. County of San Joaquin
Due to November elections, new and/or the subsequent changes in SJCOG Board memberships,
staff is recommending the practice (of keeping the rotation) be continued. SJCOG staff is further
recommending that new board members representing the agencies fill the vacancies on the SJCOG
Executive Committee. These appointments are ultimately made by the SJCOG Board.
Those vacancies, so far, are for Tracy, County, and Escalon.
At the time of this report, SJCOG’s Executive Director has briefed Chair Sol Jobrack of the need to
appoint new members of the Executive Committee. Staff also spoke with Chair Patti of the Board
of Supervisors, who is one of three new Board of Supervisors on SJCOG’s Board. The other two
incoming board members are Supervisor Miguel Villapudua and Supervisor Robert Rickman.
Supervisor Patti recommended Supervisor Robert Rickman serve on the SJCOG Executive
Committee for San Joaquin County due to his previous, very recent experience in this capacity as
Mayor of Tracy.
Staff has left messages with Mayor Nancy Young of Tracy, Councilmember David Bellinger with
City of Escalon, and Supervisor Robert Rickman to confirm their availability and interest to serve.
An update will be provided at the Executive Committee.
Prepared by:

Diane Nguyen, Executive Director

